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Assam Schedule VII Form No 132  

                                               Form no. (J) 2  

                               Heading of Judgment in original suit  

                District : Dhubri                                  

                IN THE COURT OF MUNSIFF, BILASIPARA, DHUBRI.     

               Present :-  Mrs. Mridusmita Hazarika, AJS  

                               Munsiff, Bilasipara               

                               Monday, the 19th of August, 2019.   

                                              Title Suit No :- 117/2015 

    Iman Ali Mandal. 

    S/O Late Bidu Mandal. 

    Vill: Chirakuta part 2, P.O. Chirakuta. 

    P.S. Chapor 

    Dist. Dhubri, Assam.…..…….. Plaintiffs.     

 

             Versus  

1. Md. Shahjahan Ali, the Head Master cum Secretary of 

Managing Committee, Pub-Chirakuta L.P. School, 

Vill: Chirakuta part II, P.O. Chirakuta. 

P.S. Chapor, Dist: Dhubri, Assam, 

2. Motleb Ali Mandal, President of Pub-Chirakuta L.P. 

School, 

Vill: Chirakuta part II, P.O. Chirakuta. 

P.S. Chapor, Dist: Dhubri, Assam. 

3. The circle officer, Chapor revenue circle. 

P.O. Chapor, Dist: Dhubri, Assam……………Defendants. 

 

1. The Block Elementary Education Officer, Chapor. 

P.O. and P.S. Chapor, Dist: Dhubri, Assam. 

2. The District Elementary Education Officer, Dhubri. 

P.O. and P.S. Dhubri, Dist: Dhubri, Assam. 

                                   3. The Circle Officer, Chapor Revenue Circle. 

                                       P.O. and P.S. Chapor, Dist: Dhubri, Assam. 

                                   4. The State of Assam,  

                                       Re-presented by the Deputy Commissioner, 

                                     Dhubri, Dist: Dhubri, Assam…………Pro-forma Defendants. 

 

                This suit/ case coming on for final hearing on 31.7.2019 in presence of:  

                Advocate for the plaintiff:  Mr. A. M. Sarkar. 
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                Advocate for the defendant: None. 

      And having stood for consideration to this day, the court has delivered  

      the following  Judgment:   

                                      

                                                  J U D G M E N T 

               (Suit for declaration and permanent injunction valued at Rs. valued at Rs.  

                100/ 

                 Plaintiff’s case in brief: 

1. Plaintiff’s case in brief as revealed from the plaint is that the plaintiff has 

filed this suit being authorized by the people of vill; Chirakutra part 2. It 

is stated that the Chirakuta LP School was established in the year 1998 

with the donation of the local people. One Joynal Abedin donated a plot 

of land measuring 1 bigha covered by dag no 106 of patta no 44 situated 

at village: Chirakuta part 2 for construction of the school building, by 

executing the gift deed no 1334 dated 28.5.1998. The school was 

recognized by the concerned authority as approached by the plaintiff. But 

on 12.7.2015, when the plaintiff visited the school, he came to know that 

the defendant no 1 and 2 had constituted a false managing committee, 

prepared a false resolution and collected fake documents in order to shift 

the school to a remote area of village Chirakuta part 2. The defendant no 

1 and 2 along with some influential person of the locality tried to shift the 

school building to some other place in order to deprive the students of 

Pub-Chirakuta L.P.School. On 16.7.2015, a public hearing was held 

wherein it was decided that the new school building would be constructed 

in place of existing school building. It is further stated that the defendant 

no 1 and 2 tried to misappropriate the amount sanctioned by the 

concerned department for construction of school building. The plaintiff and 

the people of Chirakuta requested the defendant no 1 and 2 not to shift 

the school but they did not pay any heed.  Hence the plaintiff has filed this 

suit praying for a decree of permanent injunction restraining the 

defendants from shifting the Pub-Chirakuta L.P. School to some other 

place and also restraining them from undertaking any construction work 

of school in any other place except the present location.   
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Brief Facts of written statement:  

2. Defendant No.1 and 2 have contested the suit by filing written statement. 

The defendants have stated that instant suit has been filed without 

following the provisions of filing a representative suit and hence the same 

is liable to be dismissed. The plaintiff is not the representative of the 

people of Chirakuta.  They have also stated that one Joynal Abedin was 

appointed as teacher at the school with condition that he would gift a plot 

of land measuring 2 katha 7 lechas in the name of school. But said Joynal 

Abedin wilfully left the school and set up a stone crusher machine at the 

land which he earlier donated for establishment of the school. It is further 

stated that as per decision taken in the general meeting dated 8.8.2015, 

the school managing committee adopted a resolution to shift the school 

to a better place. So the allegations brought by the plaintiff are false and 

fabricated. Hence the defendants have prayed to dismiss the suit. 

3. It appears from record that the suit against the defendant no 3 and the 

pro-forma defendants has proceeded ex-parte due to their non-

appearance.  

4. During trial the plaintiff has adduced evidence of only one witnesses, and 

also exhibited 2 documents. The witness has been partly cross-examined 

and discharged.  The defendants have not adduced any evidence in this 

suit. 

5. I have heard the argument and perused the case record 

6. Upon perusal of pleadings, my learned predecessor has framed the 

following issues for proper adjudication of this suit: 

                                        I S S U E S 

i. Whether there is any cause of action for the suit? 

ii. Whether the suit is maintainable in its present form? 

iii. Whether the suit is bad for mis-joinder and non-joinder of parties? 

iv. Whether the suit is barred by the law of limitation? 

v. Whether the plaintiff is entitled to get the decree as prayed for? 

vi. To what other relief(s) the plaintiff is entitled? 

      

   DISCUSSION DECISION AND REASONS THEREOF 

7. Now let me try to decide the above issues on the basis of evidence on 

record.  
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Issue no i. Whether there is any cause of action for the suit? 

8. Cause of action refers to bundle of facts. In simple word, cause of action 

means those facts which give rise to an adjudication of a dispute.  In this 

suit, the plaintiff in his plaint has averred that the defendant no 1 and 2 

with the help of some influential person of the locality tried to shift the 

building of Pub-Chirakuta L.P.School to a remote place, which was against 

the interest of student as well as the people of the locality. It is further 

stated that in order to shift the school, the defendant no 1 and 2 

manufactured false resolution, documents etc. On the other hand, the 

defendant no 1 and 2 in their WS have denied the facts pleaded by the 

plaintiff in his plaint. Thus from the averments made by both the parties 

in their respective pleadings, it is clear that bundle of facts have arisen 

between both the parties which is required to be adjudicated. 

Decision: There is cause of action for this suit. 

Issue no ii. Whether the suit is maintainable in its present form? 

9. This issue relates to maintainability of this suit. In this regard, the plaintiff 

in his evidence as well as plaint has stated that he has filed this suit being 

authorized by the people of Chirakuta part 2. PW 1 has stated that he is 

the representative of the people of Chirakuta part 2. On the other hand, 

the defendants in their WS have stated that instant suit is filed without 

following procedure for filing representative  

suit. 

10. Here let me have a look at the provisions laid down under the CPC for 

filing representative suits. Order 1 rule 8 of the CPC states that one person 

may sue or defend on behalf of all in the same interest. 

11. Order 1 Rule 8 reads as follows: 

One person may sue or defend on behalf of all in the same 

interest: (1)Where there are numerous persons having the same 

interest in one suit- 

(a) One or more of such persons may, with the permission of the 

court, sue or be sued, or may defend such suit, on behalf of, or 

for the benefit of, all persons so interested. 

(b)The court may direct that one or more of such persons may 

sue or be sued, or may defend such suit, on behalf of, or for the 

benefit of, all persons so interested. 
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(2) The Court shall, in every case where a permission or direction 

is given under sub-rule (1), at the plaintiff's expense, give notice 

of the institution of the suit to all persons so interested, either by 

personal service, or, where, by reason of the number of persons 

or any other cause, such service is not reasonably practicable, by 

public advertisement, as the Court in each case may direct.  

(3) Any person on whose behalf, or for whose benefit, a suit is 

instituted, or defended, under sub-rule (1), may apply to the 

Court to be made a party to such suit.  

(4) No part of the claim in any such suit shall be abandoned under 

sub-rule (1), and no such suit shall be withdrawn under sub-rule 

(3), of rule 1 of Order XXIII, and no agreement, compromise or 

satisfaction shall be recorded in any such suit under rule 3 of that 

Order, unless the Court has given, at the plaintiff's expense, 

notice to all persons so interested in the manner specified in sub-

rule (2).  

(5) Where any person suing or defending in any such suit does 

not proceed with due diligence in the suit or defence, the Court 

may substitute in his place any other person having the same 

interest in the suit.  

(6) A decree passed in a suit under this rule shall be binding on 

all persons on whose behalf, or for whose benefit, the suit is 

instituted, or defended, as the case may be.  

12. Now in this case, it is seen that the plaintiff has though claimed himself to 

be the representative of the people of Chirakuta village and filed this suit 

being a representative, but apparently no permission has been obtained 

by him to institute this suit as required U/O 1 rule 8 (1)(a) of the CPC.  

13. Further, none of the people from the Chirakuta village has come before 

the court to depose that the people of the village had authorized the 

plaintiff to institute this suit. The plaintiff also has not produced any 

authority letter to prove the fact that he was authorized by the people of 

Chirakuta part 2 village to institute this suit on their behalf. 

14. Thus due to the above facts and circumstance as well as non-compliance 

of provision laid down U/O 1 rule 8(1)(a) of the IPC, it is held that instant 

suit is not maintainable in its present form. 
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Decision: Instant suit is not maintainable.   

Issue no iii. Whether the suit is bad for mis-joinder and non-

joinder of parties? 

15. In this suit, the defendant has merely taken the plea that instant suit is 

bad for mis-joinder and non-joinder of parties. But the defendants have 

not specifically pleaded who ought to have been impleaded in this suit as 

necessary parties. Thus in absence of any specific averment, the suit 

cannot be held as bad for non-joinder and mis-joinder of parties. 

Decision: Suit is not bad for non-joinder and mis-joinder of 

parties.  

Issue no iv: Whether the suit is barred by the law of limitation? 

16. Again, there is no specific averment by the defendant as to how the suit 

has become barred by the law of limitation. The defendant has not cited 

anything to show that the plaintiff has filed this suit beyond the period of 

limitation. Thus it is held that instant suit is not barred by law of limitation. 

Decision: Suit is not barred by law of limitation. 

Issue no v. Whether the plaintiff is entitled to get the decree as 

prayed for? 

Issue no vi. To what other relief(s) the plaintiff is entitled? 

17. Both the issues are taken together for convenient discussion. In this suit 

the plaintiff has prayed for permanent injunction restraining the 

defendants from changing the location of Pub-Chirakuta L.P. School and 

constructing any building of the school in any other place except the 

present location of the said school. In this regard, the PW 1 in his cross-

examination has admitted that there was an order of allotment to 

construct the school building at a new site. But the plaintiff has failed to 

show anything in order to prove that the defendant illegally tried to shift 

the school to some other place.  

18. Further it is admitted by the PW 1 during his cross-examination that the 

school building has already been shifted to some other place. Thus it 

appears that the relief of permanent injunction sought by the plaintiff in 

this suit has already become infructuous. Again, admittedly the Pub-

Chirakuta LP School is already provincialized.  Thus on the mere claim of 

plaintiff, who is not an authorized person to institute this suit, the decree 

of permanent injunction cannot be granted.  
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19. In view of the above, I am of the considered opinion that plaintiff is not 

entitled to the decree of permanent injunction along with other reliefs. 

Decision: Plaintiff is not entitled to the reliefs as prayed for. 

                                                     ORDER 

20 In view of the above discussions, plaintiff’s suit is dismissed on contest 

without cost. It is held that plaintiff is not entitled to the reliefs as prayed 

for.  

21 Prepare the decree accordingly. 

22 Given under the hand and seal of this court on this 19th day of  August, 

2019 at Bilasipara, Dhubri.  

                                                           

 

                                                              (Smt. Mridusmita Hazarika) 

                                                                                         Munsiff, Bilasipara 

                                                                                                 Dhubri.  

 

                                   

 

                                               APPENDIX 

1. Plaintiff’s witnesses:  

PW1: Iman Ali Mandal. 

2. Exhibits of plaintiff: 

Exhibit 1: Certified copy of Regd. Gift deed no 1334/1998 dated 28.5.98. 

Exhibit 2: Photograph of new school building. 

3. Defendant’s witnesses: Nil. 

4. Exhibits of defendant: Nil. 

 

 

 

 (Smt. Mridusmita Hazarika) 

                                                                     Munsiff, Bilasipara, Dhubri 

 

 

  

 


